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-~ PRODUCE MARKETING {REGUIATION) ACTT, 1997
TiHla . {ActNo. XXXV of 1997
Ftpitaafieg : : b 1007
WALL?M o jﬂ_c;-_I ' | tdhth November. 19971
An Act to provide for the betier repulation of marketing of agricul-
fural produce and the establishimen and proper administration of markels

for agricultural produce and matters camnected therewith in the Stale of the
Jarmmn and Kashour.

Be it enacted by the Jammu and Kashmir State Legislature in the
Foriy-eighth Year of the Repuklic of Indin as tollows : —

CHAPTER 1
Preliminary

. Shor title, extent and commencemint.— 1) This Act may he
called the Jammu and Kashmir State Agricultural Produee Marketing
\\\[Regulaticm Acl, 1997,

{7y Ttextends to the whole of the Stare of fammu and K aslumr.

¢3) It shall come into foree on such date as he Governmenl may.
by notification in the Governmernl Gareite, appeint.

2. Definitions,—In this Act, unless the contest otherwise TEQUITES . —

(1} *A Grader-carn-Packer” mems a person whiy is engaged in sorl-
ing, grading and packing any of the produce ax notified m persoi ;

(27 *# Preharvest Canfractor” meis a person cngaged in purchase’
deal of any Agricultural commodity on preharvest contract terms from (e
producer and 18 engaged in sale/purchase or export of such commodities as
notified in person or through his agent ;
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(3)  “Agricnltural Produce”™ means any thing produced from land in
the course of Agriutmral or Horticuitupe and mecludes forest produce or
any produce of the like noture either processed or unprocessed amd de-
clared by the Government by notificalion to be 4 griculture produce for the
puipenes of this Act

Ay “Amieuliunst means persons who ordinarily by hisown labour
or by the labowr of any memnber of his family or who by labour of his
lenants or by servants or hired [abowr o ofherwise is engaged in the piv-
diction ar growth of aricolioeal produce, but does nol include a trader,
CONMMINSSION B2eni, processor or broker, or a pariner in a trading firm or
udusirial concern in or in relation to agricultural produce.

fl

Explanation—ITa Guostion arises whether any person is an apriculturist
or not for the purposes of this Act. the decision of the Collector of the
Drstrict in wehich such person fe ehgaged in the production or groweh of
aericuitural produce shall be fina),

(3} “Doard” means the Siute Agriculiural Murketing Roard, estah-
fished under ssction 45 of this Act -

(@7 “Broker” means anagent whe in considerstion of a commission
merely negotiates and brings abow o contract for the purchase or sale of
natiffed agricvltural produce on behalf of his principal but dees not re-
ceive, deliver, transport, pay for the sale/purchase of or collect the pay-
meni {orthe zale of the notified agriculiial produge ;

{7} “Buyer (Purchase)” means a person, a fl, 4 company or CO-OPra.
ive sociely or Governmen Agency, public undertaking agency or Cotporation,
Commission Agent, who brnself or on behalf of any persons or apenl bays or
agrees to buy agrieulneal produce in (the mark et area 23 notified under (hiy At -

(BY Pyelows™ means the Dye-laws made under rules framed wncer this
A

(1) “"Coliector" means the Collectnr of the Diismrivt and includes un Addi-
tonal Collestar -

(10)  "Commission Agent” or "Arthi” means 4 person who. in the
ordinary eourse of business, makes or offers to make a purchase or sale of
agriciliual produce, on behall of the seller ur purchaser of agriculioral
produce within or outside the market ares ar keeps it in his custody and
vontrols it during the process or of its sale ar purchase and collects pay-
ment thereef for 4 commission or Arthi I
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{113 “Director” means the person appointad by the Government by
notification, as Dircetor of Agricultural Masdeting and includes anv of-
{icer or officers empowered by the Government by notification, to exer-+
¢cise ar perform such of the powers or functions of the Director under the
provisions of this Act orthe rules or the bye-law made thercunder as mmay
b specified in such netificaion ;

(12Y  “Govermment” means the Government of the Staie of dammy
and Kashnur |

(13)  “Grower means a person who 2 engaged in raizing/proaducing
any commodity of Agriculiural produce and brings 1t for sale and is en-
gaged in salespurchase or exporl of such commadiries as notified in person
or through he wgent

{14y “ILamal” meansa labourcr, hamal or coolic engaged for Dara
making, loading, unlcading, filling, stiiching, ciptying or carrying any
agricultural prodiuce in the market area |

(15) “Licence™ means a licence granted under this Act

{16} “licence™ means & person or associaticn. firnn compeany, pub-
lic sector undertaking or socicty holding a licence issued under this Act,

{17} “Local Authority™ means. fur the purpose ol representalionon
the marker comimittes in selation to an area within the local limits of any
Muncipal area. the Muncipal Corparation, the Munecipal Couneil. the Can
tonment Board, the Sanitary Board, the Town Area or Notified Area or
Panchayat constituted under the law in force in the State |

{18 “Market Arca” means ares nolificd under seetion 4 ofthis Act

{19y “Markel Charges™ include charges on aceount or inrespect of
commission, brokerage. weighing. measuning, grading and paking, Hamali
{loading unloadiog and carrying), cleaning, deving, serving, strerching,
stacking, hiring gunny bags, stamping, hagging, storing warehousing, grad-
ing. surveying, transporting and processing ;

{203 “Marker Commitee™ neans the Apricaltatal Prodnce Marker
Committes established under this Act :

{21y Market Functionary™ imcludes dealer, broler. commission
agenl, buyer, hataal, grower, purchiaser, madened packers, processor,
stockist. trader and such oiher person as ey be declared under the rofesor
bre-laws to be market functionary .
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22} “Market Froper” means any area including all lands with the

*huildings and structures thereon within such distance af the principal or

subemarket vard s the Govermmnent may by a notification, declare to he a
ket proper

(737 “Marketing™ means buying and selling of agricultural produce
and includes grading. procosming, sovage, transpart and apy other func-
tons associated wilh the buying and selling |

{24y “MMarket vard” in relution to & market area means a speci fied
place and meludes any enclosure, building o locality declared as such in
any markel area by the State Govarnment or the Direclor by natification

(25 “Notification™ meany the notification published in the Gow-
ernment Gazelie ;

(261 “Wotified Agricultural Produce”™ means any agricultoral pro-
duce notitied vnder section 4 of this Aot ;

(27y “Treseribed” meuns preseribed by rules wade under this Act;

{28) “Processing” mesns any one or more of a serizs of treatments
relating to cruching, decorticating, polishing, coring or any other manual,
mechanical. chemieal or physical treatmnent to which raw agricultural prod-
uct iz subyjectad to

{29) “Processar” means a person who processes any notificd apri-
culiural produce on hiz own accord or on payment of 3 charge ;

{30y ‘Regulation™ means regulation made by the Rord or Market
Commilce, in aveordance with the provisions of this Act ;

{31y Eelald “Sale™ mrelation to 2 notified agricultural produce mocans
a sale not exeeeding such quatuty as the market committes may by bve-
law, derermine tobe 1 teail sale in respect thereol

(323 “Rules * means miles made under this Agt .

(333 "Seller’” means a person who sells or agrees to sell any agni-
cultural produee and includes 2 person who sells on behalf of any other
person as his agent or servant or conunission agent ;

{34}  “Irade allowance™ mesny anyhing realised in cash or kind by
the purchaser from selier in any transacton relating to agricutural produce,
wvither by deduction from the price agread npon or atherwise |
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(35 “Trader” mesns any person who in his normal eourse carries
o the business of buying or selling, storing or processing of any netificd
apmicullural produce as a principal or as a duly authorised agent.

CHAPTER 1T
Eatablishment of Markets

3. Notification of intestion of regulating marketing of notified ag-
ricufturad produce in special grea.—(1) "The Government or the Director
may by notification, and in such other manner as may be prescribed. de-
clare ity mtention ol regulating the marketing of such agrisultural produec
and i such area as may be speeified in the notifieation,

{2) Anpetificationunder sub-section (1) shall state that any objec-
tion or suggestion which may be received by the Gevernment o the Direc-
tor whithin a period of not less thun forly-five davs w be specified in the
notification, shall be considered by the Government or the Director,

4. Deviarationof murket dgreo and requisition of specified agricud-
tured procuce therein —Atter the expiry of the period specified in the no-
titication izsned under seetion 3 and afler conaidring sueh objections and
suggestions as may be received belore such explry and making such cn-
quiry . if any, as inay be necassary the Government or the Direcior may, by
another notification deelars the area specified in the notification issued
under section 3 or any portion thereof to be g marke! arca [or the purpose
of this Act and that marketing of all or any of the kinds of agricultural
produce specified in the notification 1ssued under section 3 shall be regu-
laled under this Al o sech markel aréa,

5. Alleration of market area and ftewsy of resulated agriculfural
produce— (11 Subjcet to the provisions specifed in scetions 3 and 4 the
Governmeni or the Director may, at any tme by notification exclude from
any markel area any area orinclede theredn an additional area of may de-
clare that the Tegulation of the marketing of any agricultural produce n
any area shall cease or that the marketing of any agriculivral produce {hilher-
to not regulated) shall be regulated in such market area |

Provvided that no notifieation shall be issucd soder this section with-
ous giving in the Government Gazette prior notice of not less than 45 days
as the Government or the Director may consider reasomahie of the micn-
tion to issue such notification.

{2} Where s nolifeation 1s issued under sub-seetio 6 (1 exeluding
arca from any market area and such exchuded arcs ia not declared to bea
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Separate market avea or # notification is issued gnder sih-zection (1) in-
cluding any avea within the market arca, the Market Upnunittee consti-
tuted for such market area before the date of such exclusion or inclusion
shall norwith-standing anything coritained in this Atl, continue to be the
market commites [ir (he said markel area wat] such market committee is
recansituted under this 4ot

{3} When any area ceases to be a market area under sub-section (1)
the miarket committes constituted shall cense to exist. and the property and
righis vested in any such market committee shall subjeet to all charges and
Habilities affecting the same vest in the Covernment.

(4} $Where any such area is ineluded W TWa or more other market
arca the Government or the Director shall by order difeet that such prop-
erty, rights charges and labilities shall vest in the market Commitce of
sugh areas in such manner and in such proporiions as may be specified in
such order.

6. Amalgamation, division of Market Committees —Where the Goy-
rament or the Dirceror is satifisd that for seewring efficient regulation of
markeiing of any agricultoral producs in any market ares, it is necessary
that two o more market commitiees therein should be amalygzmatad, then
the Government or the Irector may afier consultin  lhe market Commii-
tees coticerned provide (or the amalgamation of such marlest commitices
nte & single markel comumittee for the market area i respect of the agri-
ultueal produee specitied in the notitication with such constitution, prop-
Crty. rights, interests snd authoritics and such liabilities, dutics and obliga-
ticn {inchuling provision o re spect of contracts, assets, empl oY ees,
procedings and such incidental, consequental and supplementary matters
as may be necessary to give effeet to such amalgamation) as may he speci-
fied, in Lhe notification. !

T Division ofmarket area into o or e e Darole market grec—
(1} Subjeet tothe procedue smecified in secions 3 and 4, the Govern-
ment or the Director may divide a market ares futo fwo Or more separate
markel areas. '

{2} When during the torm of = madkst committes the markst arca
tor which it i established ix divided inte two or more separate marker
areas. the following consequacces shall ensure -

i1} the marke! committes eustined for the arca under this Act
shall be deemed to have been dizsulved and the Government
ar the Dircetor shall constitute & separate market committee
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under section 13 for each of separate markel areas subjsct (o
. such condilion as be prescribed |

(i) the lerm eof office of the newly constituted shutll be the same
as is applicable o the first Market Committee under sulb-
section | 1) al seotion 13

(i) the sssews, vights and Habilitics of the dissolved Market Cam-
e mittee shall be disimbuted by the Government or the Directer
hetween the new Market Committess in avcordance with such

rules as may be presoribod

(ivy  uny appointment. notitication. notice, fee, order, scheme. i
cence, permission. bye-laws or form made, issued or imposed.
by the Marke: Couunittes which hase been dissolved 1n re-
spect of giy parl of the area subject to the anthotity of the
new market cominses shall be demed to have been made
issued or impssed by such Market Committes concerned un-
less and until it is supereeiled.

{3 [Fany difficulties arise in giving effect to ther provisions ol s
seetion, the Government or Lhe Divector may by order so published in the
official gasette as the oceaston may requive. do anything which appears
be necessary to remave the difficulty,

8, Market vards, sih-mwkel vards and market proper.— (11 For ev-
ery notified market aren, there shull be one principal marker yard arnd one
ar more sub-market vards corresponding to markel proper. as may be nee-
BESATY.

{2) The Govermment or the Director shall as may be possible atter
the issuc of notification under section 4. by notification,

(i) declare any spacified place including any structure, enclo-
sure, open place or locality in ths market area whether vested
in the markel committee of the market aren or not. 1o he ¢
market vard or sub-inaket yard for such notifisd ooricutiveal

produce as may be specified in such nolification | and

E

detlare it relation to such market vard or sub-market yord, .
any specified area n the market area 1o he a market propuer.

i
L]
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9. Coniral of markeiing of notificd aeicuiiural Froduce, —Cnthe

[}

establishment of a invket g vhuler section 4, —

fal - Mo local anthority shall. notwithetanding anything contained
i an faw for the time being in force set Up. establish or continue or allow
L be sel up. established cominued or weed any plice in the market area.
marke! proper for the market ng ol any notifled ag-iculorl produce, ex-
ceplin accordance With the provision of this Act -

Provided that a local authority sy establish or conlime any plice
Far retail sale of any notified agricultaral produce subject to the condition
that no market limetionary shall aperate in such placs cxcept ln sceor-
dance with the pravisions of this Acl, and the rules and the bve-laws and
standing orders of the marke! committoe

\f{ b} No person shall wr i accondance with e Provisions of
thiz Act and the rules and bye-Taws made thereunder —

(1) wuse any place in the market area fir the markeling of the
notified SoreuThiral produce ! or.

(i} operate in the markel area s market funetienary in ralalion
1 the murketing of the narified agricultural produge -

Prowided thet autking herein shall apply o the sale or purchinse of
sueh agicultural produce —

(i the producer where of is limsel? 113 seller and such cale g
made te 4 person whe purehuses i1 for his Wi private
cunstinption ;

(1) the person who purchzses such rroduce within the market
yard are sub-niarket vard, has the cusa may be, from 3
tracler for retall sale -

(€} Agricultural produce whieh iy parchased by an authorised
fair prive shop dealer from e Food Corporation of India, fhe atate Com-
maodily Trading Corporatian o #11y other agency or institaton cuthorised
by the Government for distribution throagh the public distribution syslem

{d} ‘Ihe transter of sich agricultural produce 10 a Cuo-operative
Society, warchouse ar u Bank for the nurpose of securing advance theres
from,
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CHAFIER 1M

Constioution of Marker Comimitooes

L. Establishment of Morker Committee and Its incorporation. —
L 1) Far every markararea there shall ha o Market Comumittes baving juris-
diction over te entive market arca.

121 Ewvery Marle: Commities shall be a body corpovate by such narn
as Lhe Government or the Director may by notification specity. It shall
have perpetual suecession and a common seal add may sue ar be sved inits
corporate e and shall subject o such restneton a: are imposed by oy
underthis Act, Be comperit o conduct and 1o acquire, hold lease, sell or
otherwise transter any property and to do all uther things necessary for the

purpose for which it esablished |

Provided that neimmovable property shall be scquired or transterred
by way ol sale, lease otherwize without the prior permission of the Diree-
tordinard.

(3)  MNotwithstanding anything contained in any enacimentl for the
fime heing in foree. every Murkel Committee shall for all purposes. be
deemed o g local authority.

[l Fesring of propere of Tocal authoriny in Market Commilliee —
(1) The Market Commiltes may require a local authorior to transfer to it
any L or building belonging to the local mrhorine which is sitnated within
the markel vard amd which immediately before (he establishoment of the
market was being used by the local authority within one month of the re-
ceipt ol the requistion. transfer the land andior building, as the case may
bee. Lo the rark el comnmmities om such lermesas may be agreed upon berween
theim.

(2y  Where within a period of thirty davs frows the date of receipd of
requisition by the local authority under sub-section (1) mo agreeinent is
reached between the local authority and the market committes under the
said sub-section. the land or buildicg requir by the Market Comitice shali
vest in the Maker Comunitres for the purpases ol this Act and the local
authorily shall be paid such compensation as may be determined by the
Collector under sub-section (5

Provided that no compensation shall be puvable to a local guthorit
m respect of any land or building which hes vested ip it by virtue of the
provision contgined in the enatnmet relating to the constitution of such
lueal suthoriey without payment of any amonnt whatsoever for such vest-
ing:
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Provided further that any party agprieved by e order of the Collecior
may, within thirieen days Tom the date of such order, appeal to the
Guovernmant,

{3} Thelogal authority sledl duliver possesion of the land or build-
ing vesting in the market committee under sub-section (2) within o pericd
ol seven days from such vesting and o fuilure of the local authority to do
s¢, within the period aforesaid the Colector shall take nassession of the
land or building and cause it w be delivered (o the Market Committec,

(4) The order ofthe Government and subject 1w that order the arder
of the Collector under sub-section (2) shall he final and hind ing on bath
the partios.

(5)  The Collector shall fix the amount of com pensation for the land
or Building having regard to —

(i) the annual rent for which the building migh reasonably be
expected to be let [rom year o vear

(i) the condition of (he building |

(it} the amount uf compensation paid by the local authority for
the acquisition of such fand - and

(ivd  the cosl or the present value of any building erected or other
work executed on the land by the Jocal authority.

{0} The compensation fixed under sub-sectio {3} may, at the op-
tion of the Market Commitice, be paid in lump sum oe in such manner as
the Collector may 1ix and when: the compensation is paid in imstalments, it
shall carry interest at the rate of siy per cent per annum which shall be
pavable along with the fustalments.

V. deguisition e land for Mearket Conmiittee, — (1 1 When any land
within the market area is required for the purposes of this act, and the
Board or the Market Coninittee is unable o acquire it by agreement. the
Government may at the request of the Board or the Market Committee, as
the case may be procesd 1o acquire such land under the provisions of the
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Stule Land Acquisition Act of SvL. 1980 {X of 19903 and on the payment
of the compensation awarded under that Act by the Board or Markel
Copninittes and of any other charges incureed by the Ciovernment incon-
nection with the acquisition of the land shall vest iy the Baurd or the
Markat Commilice. as the case may be

Provided that once a proposal is made by the Market Committee, it
shall nat be withdrawn by it except for which reasens ns may ke approved
by the Government,

{7} The Board or tha Market Commitice shall not, without the pre-
vious sanclion of the Government transfer any lanc which has been ac-
yuirad for and vests m Board or the Markst Commitiee under sub-seclion

(i} or divert such land W a purpose other than the purpose for which it has
been acquired.

13, Apposiment of offices inchurge of Comiiztee inchiarge pend-
tragr constifution of firs! Markel Cenpmnitiee — (1) Whi - a Market Commit-
(e is established [or the ficst time under this Act. the Government or the
[Yrectar shall by an order appoint :—

{a) a person to be the Chief Exccative for a period not exceed-
ing two years in the st instance,

(h) & Committee consisting ol not less than elevan members and
nat more than filteen menbers o ke the Committes incharge. The mem-
bers of the Market Conunittee may be appuinted from among the porsons
representing the same interest amd in the same proportion as speeified in
section 14 of this Act tor a perwd not excesding two years. The Chief
Executive of the Committeg incharge shall subjeet fo the conl rol of the
Mircctor. exercise all the powers and perlorm all the duties of the Market
Committee under this Act:

Provided that the Government of the [Hrector may atany time during
the perind aforesaid appoint committee-incharge in place of Chief Execu-
tive, in place of Committes incharge as the case may b the Comimittes
incharge ot the Chief Executive so appointed shall hold office or shall
funetion for the ramainder of the pariod availables to its predecessor |
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‘rovided turther that in the event of death. resignation, leave or
suspension of the Chief Executive, a casual vacancy shall be decmed ta
have cccurred in such office and such vacancy shall be filted, as soon as
may he. by appointment of a persan thereto by the Governmoent

Provided Turther that if the Market Committes 15 sonstituted
before the expiry of the period aforesaid, the chel execulive shall
cease lo hold office or the Committee-incharge shall ccase to func-
tionn on the date appointed for the first general mecting ol the newiy
constituted Markel Commities.

{23 In the®vent of vacancy cceuring on account of death, resigna-
tion or otherwise of the members of the Market Commitiee Incharge. the
vacaney shall be filled in by fresh appointment by the Government or the
Director.

{3 Any Uhiel bxeculive or any or all persons appointed by the |
Committee-iteharee under elause (b) o7 sub-scetion (1) may at any lime
he removed by the Director whe shall have poweer 1o appeint another per-
s001 OF persens, a% the case may be in his or their places.

{1y Everv person appointed as Chicl Exceulive under sub-section
(11 shall receive from the Marker Commitles Tund for his service s such
pay and allowances as may be fixed by the Dircetor and every members
ol the Committeg-incharee shall he entitled to receive from the Markel
Committee fund allowance at such rtes at which allowanecs are pavable
to members of the Marked Uommutige,

14, Constitnfion of the Marke! Conmittee. — (1) Save as provided
in seetion | 3, every Market Commiltee shall consist of the following mem-
bers namely | —

{i}y At least five but not more than seven members of the fruit
Azsosistion of the arca where fruit market is located who
in tum will be elected from amongst the members of the
Applications reeognised by the Government or of which ar
of therm should belong to Scheduled Caste or Scheduled
Tribe in case their popmlation is more than 8% the total
popilation of the area where marke! is located -
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(i) One member shal! be reoresentative of the Fruit Growers
Cuo-operative Markeiing Sociehy!Socicties nominated by
the Registrar of FGEM Socicty {Fruit Growers Co-
operative Marketing Society)

Provided that such representative shall be the President
or Secrctary or Administrator of the Co-operative
flarketing socikely |

-

(iity  One member to be nuoinated by the Government |

(iv] Omne member of the JEHMIYC, to be nominated by the
Managing Director

{(v1  Onemember of Agro Industries Development Corporatian
ta be nominated by the Managing Director Agros |

(vi} One member from 1 G Transporl, Jammu and Kashmir
Cryvernment |

(vii} 1he Governmeni may appoint the remainting mmongst the
progressive orchardist tu be members of the marke!
comimnittss,

{2y A member clected under clause (i), (i) . (iv) . and (v) of sub-
section (1hshall cease to hold office as membuer il he coases to be moember
of the clestorate by which he was elecled | or he ceases (o be member of
Agriculture  Department as the case may be.

(3} The Government may make rules lo provide for the election of
e members of the Marke: Committee . the authority which shall conduct
cleetion. | delermination of constituzneizs , the preparation and maintesance
of the list of voters, disqualitications far being chosen as, and for being
member, the right 1o vote, the payment ol depasit and its forfeiture. election
offences, the determination, of clection disputes andh 21 matters ancillary
thereto.

(47 On the failure of the electorate menticned in clauses (i and (1)
of sub-saction { 1) ta elect member or members referred (o in the sard clause
after the election proceedings have besn stared in accordance with the
provisions of this Act of the rules made thereunder, the Government shall
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qominate an behali of the electorate concerned a person or persans gualified
to b member, as member or members, of the Market Commttee.

(317 Members of the every Market Committee shall hold office fora
period of five years from the date of the first general mesting of the Market
Commitice.

(6) If within the period mentioned in sub-scetion (5) the market
commitice is not newly constituted, the Marlkel Committee shall on the
expiry of such period be decmed fo have been dissolved.

(7} A memberof the Market {nmrmittes may resign from his office
at any time by a letter in writing addressed to the Direclor and the office of
cuch member shall besome vacant on expiry of fifteen clear days from the
duts unless before the expriv of fifleen days he withdraws the resignai i
by another leller in writing addressed to the Dircetor.

{8) Tn the event ol the death, resignation or remnoval of member
hefare the expiry of his term of office, a casual vacancy shall be decmed to
have oscurred in such office and such vacancy shall be filled us so0n as
may be by the glection or nomination, as the case"may be of a person
lhereta as member, who shall take ollice forthwith snd shall hold such
oftice Tor the unexpired term of s predecessor

Provided that no easual vacancy shall be filled which oceurs within &
period of four months preceding the date on which his term expires.

{9) The Chaimman and other members, of the warket Commitice
shall be paid [rom the Market Cdmmittee fund such honorarium. sitting
fues. travelling allowances and other allowances as may be fixed by the
Diirector [rom time o time. .

15, Chairman of market commiftes.—{(1) Bvery Market
Cammittes shall have 2 Chaieman. The Chairman shall be clected amongst
mermbers of the Market Committes other than the official members.

{2} After every election, the Murket Commitieee shall elect the
Chairman at its first general meeting which shall be convened by the



15 =
[rector within one month of the peneral election. The Chairman so elected
shall hold effice for the full term from the date tn which they enter upon
their respeelive offices.

(37 The Chairman shall, notwithstanding. the expiry of the torm of
office. continue to hold office until kis successor enters upon his office.

(41 'I'he mecting convered for the selection of the Chairman shall
be presided over by the Director or any officer authorised by him in this
behall. The Director or such officer, when presiding over the muecting,
shall have the same powers at the Chiairman when presiding over a meeting
of the MarKet Commitee but shall not have the right (o vole

(5) If in the election. of a Chairman there = an equality of voled.
the result of the electian shall be decided by lots o be drawn in the presence
of the olfice presiding in such manner as e may determine.

(6} I the event of dispute, arising as to the validity ol the clection
of & Chalrman the Director iT he is the presiding officer, shall decide the
disprte himselfand in any other case officer presiding shall refer the dispute
te: the Director for decision. The deciston of the Divecior shall subject to
an appeal o the Agricultural Production Commissioner be final and no
suit o othier proceedings shall lic in any connt of Taw in respect of such
decisions,

{7y (1) Where the Director/Board 15 satisfied that the books and
record ol a Market Gommittee are likely 1 be suppressed. tmmpered with
or destroved, or the funds and property ol a Market Committes are likely
to be misappropriated or misapplicd, the Collector ar the person authorised
by him in this behalf may apply to the Executive Magistrate within whaose
jurisdiction the Market Committee is functioning for scizing and taking
possessoion of the record and property of the Market Committes,

(i} Onreceipt el the application under sub-clause the Moz <trate
may authorise any police oflicer not below the rank of Sub-lnspecior o
enter and scarch any place where the records and property are kapt or
likely 1o be kept and to seize them and hand over possession thureof 1o the
Collector or the person asthorised by him as the case may be.
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16, Resignation by Chairmat and vooncy in their office. (13 A
member halding Otfice of Chariman may resign his office at any time in
writing addreszed to the Dircetor and the ofTice shall become vacant on the
expiry of fifleen clear days from the dare of such resignation unless within
the sawl period of [Meen days he withdraws the resignation in writing
addressed o the Dirccor,

(2} Every Chairman shall vicate office if he cenges 10 be a member
of the markel committes,

(33 Durnng the vacancy caused by death, resignation, removal or
otherwise then notwithstanding anything contained in Acl, such member
of the Market Committee as the Dhrector imay appainl, shall exercise the
powers znd perform the functions of the Chatrman till the Chairman is
duly elecied.

|7, No canfidence niotivn againat Chairsan—( 1) A inetien of oo
contidence may bo moved against the Chairman at o meeting specially
cemvened (or the purpose under sub-section (2] and it the motion is carried
by a majority of aot less than two-third of the members prosent and voting
and if such majority is more than one half of the rotal number of mambers
constituting the Markel Commuittee for the time being the Chairman agains
whomn such motion is passed shall cease to hold his office with efTeed,.
fram the date immediataly next after 1he date on wlneh such motion is

passed.

{2)  Tor the purpose of sub- section (1) a mecting of Market
Committee shall be held o the prescribed manner within thirty days of
the date of receipt ot the notice of motion o no conlidence,

(3)  The Chairman shall not preside over the meeting but such
meettng shall be presided over by an officer ol the Govemmenl as the
Director may appoint for the purpose. Howcever, Lhe Chairman shall have a
right to speak and otherwise to take part in the proceeding of the mecting.

(43 IFthe moticn of no confidence is not carried as atoresaid ar if
the meeting could not be held for want of quorum no notice of any



subseguent motion axpresssing want of confidence in the same Chairman
shall be made until the expiry of three months from the date of such meeting,

CHAPTER TV

Cunduet of Rusiness and Powers and
Dartics of Market Commitiee.

18, Meetimr efc. of the Market Commiftee (1) Subject to the
provisions of this act, the Market Comimitee shall corduct the business it
aceordance with the rules inade for this purpose.

{7} A Market Committee shall meet for e ransaction of its business
at least once (n every quarler, provided that the Market Committes may in
special circumstances meet at any Lime and place in the imarket area as

. may be prescribed.

19, Powers and duties of movket committee, — (1) Subjeet to the
pravisions of this Act, it shall be the duty of the Market Commmittee.—

&) to implement the provisi torBoard or the Government may
trom time bty Ume direet ;

(i) to provide such facilities [ur marketing of agricultural
produse therein as the Dirsctor/Beard or the Government may
from time to time diecet |

{iit} 1o do such cther acts as may be required in relation o the
superintendence, direction and control of markel  for
regulating marketing ol agricultural produce in any place
in the market area, and for purposes in connecticns with the
matters aforesaid and for thal purpose may exercise such
powers and discharge such functions or may be provided
by ar under this Act ;
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{ivl to work out Iransport required on datly‘monthly basis for
haulage of fruit oul such State and provide for necessary
arrangements of tucks for the purpase,

(2} Without prefudice to the generality of e foregning provisions
a Marke! Committee may ;

{17 maintain and manage the market vards and sub-marke: yards
within the market arca -

{ii} provide the necessary facilitics for the marketing of agricul-
tural produce within the market yards and outside the market
vards and within the sub-market vards and outside the sub-
market yards in the wmarket area -

(iii) prant or refise to grant bivences 1o market functionaries and
renuew, suspend or eancel such lcences, suparvise the con-
duct of the market functionaries, and enforee conditions of
bye-laws of the Marke! Committce :

(%) regulate or suparvise theAuction of notified agriculturl pro-
duce in accordance with the provisions/procedure laid down
under the ruies made under this Act. or bye-laws of the
market committee :

(¥} conductor supervise the function of notified agricultural pro-
duce in accordance with the procedure laid down ynder {he
rules made under this Avt ar bye-laws of the Market Commities :

{vi) regulate the making, carrying vl and euforcement or cancel-
lation of agreements of sales, weighment, delivery, payment
and all ather matters relating to the marketing of notified
agrioultural produce in the preseribed manner ;

{(vil) organisc grading of natifjed agricultural produce -

(viii)  provide for the settlement of all disputes between the seller
and the buyer arising out of amy kind of transaction connected
with marketing of notified ageicu lmural produce und all mat-
ters ancillary therto in the prescribed manner .



(1%}

{x)

(xi}

(xii)

(x111)

(xiv)

(xv)

(xvi)

{xvii)

{xvint}

{xix)
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arrange for collection of such agricultural produce in the
market arca in which all irade therein 15 Lo be carried out on
exclusively by the Govermnment by ar under any law in force Tor
that purpose or of such agricultural produce in the markel arca
as the Government may, from time Lo thine, notify ;

collect, maintain and disseminate information in respect of pro-
duction, sale, slorage, processing prices and movement of noti-
fied agriculural produce :

take all possible steps to prevent adulleration of goods and pro-
mote grading and standardization of the notified agricultural
produce |

take measure for the prevention of purchases and sales below
the minimum support prices as fixed by the Government from
time to time :

lewy, take, recover and receive rates, charges, fees and other
sums of money to which the Market Committee is entitled ;

employ the necessary number of ofTicers and servants for the
efficient implementation of the provisions of the Act, the rules
and the byve-lawws as may be prescribed

rugulate the cotey of porsons and vehicular traffic into the mar-
ket yard and sub-macket vard vesting in the Market Committee ;

prosecute persons for violating the provisions of this Act. the
rules snd the bye laws and compound such offences :

acquire, hoid and dispose of any movable or immovable prop-
erty for the purpose of efficiently carrying out s duties ;

impose penalties on persons who contravene the provisions of
this Act, the rules or the bye-laws or the orders or dircctions
issued under this Act, the rules or the bye-laws by its Chairman
or by any officer duly authorised in this behalf ;

imstitute or defend any suit, prosscution, action, proceeding
application or arbitration and compromise such suit, actlon pro-
ceeding, application or arbitration ;
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{xxi)

(xxif)

{axiin)

(v}

{uxv}

(i)

[xxviid

{xxviii)
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provide faciltites such as provision of space for direct sale by a
producer and assist a produeer by preparing invoices and bills
i1 his beha! T when he sells his produce 0 4 Irader without em-
ploying copmmission agent |

pay pension, leave allowanues, gratuites, compassionate allow-
ance and contribulions towards leave allowance. pensions or
provident fund of the officers and servants cmployed by the
markel committec in the proscribed manner |

administer Marker Commiltee fund referred 1o in section to in
section 43 and maintain the account thereof in the prescribed
manner :

inspect and verify sales. weights and measurcs in use ina mar-
ket arca and also the books of accounts and other documents
maintained by the market funeiionaries in such manner as may
b prescribed :

carry out publicity about the benefits of regulation, the system
of transaction, facilities provided in the market yard ete. through
such means as posters, pamphlets, hoardings. cinema slides, film
shows, group mectings etc, or through any other means consid-
ered more eflective or necessary |

ensure payment in respect of transaction which take place in
the market arca to be made on the same day o the seller, and in
default to seize the agricultural produce in question along with
otler property of the person concorned :

make arrangement for weighmen and hamals for weighing und
graders-cum-packers and transporting of goods in respect of
transaction leld on the market yard or sub-market yard as the
case may be

recover the charges in respect of weighmen and hamals and
distribule the same 1 weighman and hamals if not paid by the
purchaser or a soller as the case may be

with the prive sanction of the Government or the Director of
the Board underiake the constructions of roads in the markst
aves to facilitate movement of agricultural produce to the
market for benefit of producers, sellers and traders operating in
the market area.
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2. Apmointment of sub-committoe and delegation of powers.— The
Market Committe: may appoint one or mare sub-commiilices consisting of
ome or more of its members for reporling or giving opinion any matter
relevant to the Market Committee or it may subject o such restrictions and
conditions as may be specifiad in the bve-laws, delepare o any such sirh-
committes such of its powers or duties it may think it

21 Power ity levy metrker fees — (1) The Murket Committee shall
levy and collect market fees in respect ol agricultural produce brought into
and brought or sold in the inarkst area in a manner and at the rates as
prescribed in the rules provided that the fees so levied shall nol be less
L OLLE FUPEE Per one hundred rupees of the price of the agricultural produce.

(2} For purposes of sub-section {1} all notified agricultural peoduce
leaving market yard shall, unless the centracy is provided be presuned 1o
have been brought within such market yard by the person in possession of
such produce.

22, Pawer lo veder produciion of accoumty and powers of enlvy
inspection and seizure.—( 13 Any officer or servant of the Market
Committce/Marketing Board empowered in this behall, may [or
purposes of this Act, require any person carrying on business m any kind
of notitied agniculiural produce to produce belore him the accounts and
other documents and to furnish any information relating (o the stocks of
stuch agricultural produce. or purchase, sales and deliveries of such agri-
cultural produce by such person and alsd any other 'nformafion relating to
pagment of the market fees and payment {o the seller by such person.

{2} All accounts and registers mainlained by any person in the or-
dinary course of business in any notitizd agricultural produce and docu-
ments relating 1o the steck of such agrienlwral produce of purchases, sales
andd deliveries of such agricultural praduce in his possession and the
ulfice, establishments, godewns, vessels or vehicles of such person shall
_ be open to inspection al all reasonable times by soch officers and servants
of the Market Committee as may be authorised in this behalf,

{3) W any such officer or servant has reason to suspect that any
person is attempting to evade the payvment of any market tee or any other
charges due from him under this Act or rules er the bye-laws or that any
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person has purchased mmy notified agricultural produce in contravention
of any of the provision of this Actor ilie rules, or the bye-laws in foree in
e market areas, he may for reasons t be recorded in wtiting scize such
accounts registers or documents ol such person as may be necessary and
shall grant a receipt tor the same and shall retinn the samc only so long as
mmay be necessary for examination thereof or for a prosecution.

{41 For purposes of sub-scetion (2) or sub-section (3} such officer
or servant may enter or search any place ol business, warchouse, office
esiablishment, sodown, vessel or vehicle whero such officer or servant has
reason o belicve that such person keeps or for the time being has kept any
accounts, register or documents of his business, or stocks notified agricul-
tural produse relaring to 1his business,

(5 The provisions of section 102 (1) 10 { 3¥of the Code of Criminal
Procedure Samyat 1989, shall, so far as may be. apply to a gearch under
sub-section (4).

3. Power fo stopveficles ete—{ 1P ALany time when sa requried
by any officer or servant of a Market Committee. Marketing Board or
Director empowerced in this behalf. the driver orany oiher person mcharge
of any vehicle, vessel or other conveyance, as the case may be shall keep it
stationery as long as may be reasonahly necossary and allow such officer
of servant o cxamine the contents in the vehicles, vessel or other convey
anee and inspect all records relating to the notified agricultural produce
carrizd and give his name and address and the name and address of the
swner of the notitied agricultural produce carricd in such vehicle, vessel
of ather conveyanse,

(2} The officer or servant of the Matket Commiltee Board or the
Ciovernment empowered under sub-section (1) shall have power to seize
any natified agricnltural produce {aken ar proposcd to he taken out of the
market area in any vehicle, vessel or other conveyance if such officer r
servant has reason to believe that any fec or other amaunt due under this
Act in respect of such produce has not been naid, such seizure shall forth-
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with be reported by the officer or servan! aloresaid to a Magistrare having
Jurisdiction Lo try the offence under this Act, and the provisions of seetions
323,524 and 523 of the Code of Criminal Procedure Sameat 1989 shall oo
far, as may be apply in relation t the nolitied agricultural produce seized
as aforesaid as they apply in relation ro Property seized by a Polive Officer.

24, Power to borrew—( 1) A Market Committes may, with the pre-
vious sanction of the Direetor Board raise money or issue debentures re-
quired for carrying out the purposes for which 11 is established on the secy-
vity ol any property vested in it and of any fees leviable by it under this
Act

-2} The Market Commitiee may, for the purpose of meeting the
initial expenditure on lands building, stafT and equipments required for
establishing the market, olnain a luan from the Government of Marketing
Board or other Misncial institution.

(3) The condilions subject to which money or khan under sub-sec-
tion (2) shall be raised vr obtzined and the time within which the same
shall be repayable shall be subject to the previous sanction of the
Government.

25, Compounding of offences.—(1) The Market Committes may
accept from any person who has commitied or is reasonably suspected of
having committed an olfence (other than contravention of sections 37 and
33) against this Act or the rules or bye-laws made thercunder by way of
compounding on such offence :

(2}  Where the offence consists of the failure to pay or the evasion
ol any fee, or other amount recoverable under this Act or the
rule of the bye-laws in addition to the fee or oiher ymount as
recoverable, a sum of money not less than the amount of the
Tee or other amount and not more than tive times the amount of
foe or other amount with a minioan of rupees two hundred
anied filly ; and
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(b1 i other cases. o sum of money not cxeeeding one theusand
rlupecs.

{2y On the compounding of any offence under sub-section (1) ne
procecding shall be laken or continued against (he person concsrned In
respeet of such offence and if any proccedings in Tespect of that offence
have already been instituted against him in any court. the compounding
shall have the effect of his acguittal.

26, Power o owrite off recoverahle fee ste—A Market Commtice
ray weite-ofl any Tee or other amount whatsoever dus o it whether under
a contracl or otharwise or any amount pavable in connection therew:th it
i its apinion such fee or amount is irrecoverable,

37 Powert fo remere encrochment on markef yard—Any officer
ur servant of the Market Commiltee or the Board empowered by the
Gevernment in this behall shall bave power (o remove any encrpachment
in any space in the market vard and the cxpenses of such removal shall be
paid by the terson who has cuused 1he said encroachient and shall he
recovered 1 the same manner as arrears of land revenue,

28 The of welghing instruments, weights and measures, their
pespection aud seizare— 1) Only sueh weighting instruments as satisfy
the requirements ¢f and sueh Weights and Measures as are preseribed by
the Jamm and Kashmir State Weights and Measures (Enforcement) Act,
1978, and the rules made thereunder shall be nsed for weighing or measur-
ing « agriculturat produce in a notified market area -

Provided that in transactions of sale and purchase agricultural pro-
duce in the prineipal market yard and sub-market yvard of the notificd market
aren the beam seale or plarefrom scale shall only be used.

(2)  Livery Commitice shall keep in the markel yard at least one
weighing instrument of the eapacity of cee quintal of two sets of weights
and in placss where measures are usisd byvo sets of measures, verified and
stamped in accordance with the provisions of the Jammu and Kashmir
Weights and Measures. (Enforcement) Act, 1978 and the rules framed there-
ander. The € nmittee shall cause such weights and measures to be tesied
and verified once in the course of ench calendar vear through the agency
appointed and in accordance with the requirements of the said Act and
Rules,
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{3}  The Market Conunittee shall alluw any person to check Tree of
charze any woight or measure in his posseseion againgt the weights and
measure mamiained under this section,

{4 Weighing instruments, weights and measures kept by 8 Comi-
mittee under this scetion may at any thme ke inspested. examined and
checked by the Dircctor or Chairman or the Secretury of the Board or any
other ofticer duly authaorised in this behalf by the Director/Chairman of
the Board. After inspection the inspecting authority may give such diree-
tions as it may deem proper, The Commilles shall be bound to comply
with sucl directions. :

(3}  The Diector or Chairmand/Secretary ol the Board of the Marhel
Commitiee, or any other persons authorized in this behalf by the Dirctor,
Chairman/Secretary of the Board of Market Committee shall be entitbed at
any time and without previous notice to inspect. examine and test any
weighing instruments. weight or measure used, hept or possessed within a
notified market area by a licensee under this Act and every such leensee
in possession of any such weighing instrument, weight or measure shall
when requircd, be bound 10 produce the same before the person entitled so
to inspect, cxamine and test it

{#) Any pcron authorized to inspect. cxamine and test any weigh-
ing infrument, weight or measum umder subssection {(8) shall while soacre-
ing, have all the powers of an Inspector, weights amd measures apointed
under the Jammu and Kashmir State Weights and Measures (Enforeement)
Act, 1978,

20, Meode of making contract. (1) Subject to the provisions of this
Act, no contract or agreement on behalf of Ue market committes fur the
purchase, sale, lease, morligage orother transfer of. oracquisition, interest
in immovable property shall be executed except with the sanction of the
Markel Committee :

Provided that in case where the powers under this sub-section in re-
spect of any matter are delegated 1o a sub-committes, sanction of sub-
cominittes shall be abtained.
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(2} Saveas provided in sub-Section (1),

{ay The Secretary of the Market Comumittes may exscute an agres-
ent on behalf of the Market Committee where the amount of value of
such contract or agreement does not exceed rupees fivie thousand regard-
ina matters in respect ol which hie is generally or speci fically anthorised to
do so by a resclution of the blarket Commitise,

(b) The Chairman and the Secretary of the Market Commilles may
jointly execute contract or apraement on behalf ol the Markel Committee
when the amount o value of such contrict or agreement does not exceed
rupces twenty thousand depending on the class of the Market Commitiee
as may be preseribed.

(c) inany case other than those referred to in clauses [a) and ibya
contract or agreement on behalf of the Market Committee shall bie ex-
ecuted by the Chairman, the Secrotary and one other member of the
market committes who shall have been generally or specially authorized
by a resolution of the Commitiee o do so.

{3) Every contract entered into Dy tie Market Committee shall be
in writing and shall be signed on behalf of the Market Commitice by the
person oF persons authorised to do so under sub-section (2).

(4) No vontract ether thar a coniract executed s provided in
sub-section (1), (2) or (3} shall be valid or binding on the Market Comm ities

(5} Notwithstanding anyvthing contained 1 the Registration Act,
Samvat 1977 it shall not be necessary for the Chairman or any member or
afticer o Secretary of market committes 10 appear in person or by agent at
any registration office in any proceeding connecred with the registration
office in any instrument exccuted by him in his official capacity or to sign
as provided in secticn 50 of that Act. '

(5) Where any instrument i so executed, the Registration Othcer
i whem such instrument is presented for registration may, if he thinks fit.
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refer to such Chairman. Member, Offficer or Secertary for furn ishimg in-
formation reapecting the same and shall cn being satisficd of the execution
thercol register the instrument.

{7y Where a contract or agresment is eniered into on behalf of &
“Market Commitice, the Secretary of the Market Committee shall report
the fact to the Market Commities al its mecting convensd and held
immediatey fullowing the date of cimsring into such contract or agreement,

300 der of Murket Conpnitiee, #ol to be invelidoted —Mo act of
Market Committes or of any sub-committee thereof or of any person acl-
ing s Member, Chairman, Presiding Authority or Secretary shall be deemed
to be invalid by reason only of some defect in the consitiusian or appeint-
ment of such Market Committes, sub-commitliee, Viembers, Chairman.
Presiding authoruity or Secretary or on the sround that they on any of
them were disqualificd for such office, or that formal notice of the inten-
tion to hold a mecting of the Committze or the sub-commitice was riot
given tuly or by the reason of such act having been done during the period
of any vacancy in the Office of the T hairman, ar Secretary or member of
such Cammittes or sub-committee ar for any other infirmity not effecting the
merits of the cass.

y CHAPTER ¥
Budget

31, Proparation and sauction of bidger—(1) Fvery Market Com-
mittee/eurunitice in-charge shall prepare and pass the hudget of its in-
come and expenditurs {0t the ensuing year in the prescribed form and shall
submit it 1o the Director/Board for sanction before the preseribed date
every year. The Director/Board shall sanction the hudgel with or without
modification within two months from the date of receipt thereof. If the
budget is notreturned by the DirectorBoard within lwo months, it shall be
presumed to have been sanctioned,

{2) Mo expenditure shall be incurred by a Market Commitiec on
any item, if there is no provision in the sanctioned budget, therefor unless
it can be met by reappropriation which may be ohrained from the Dircctor!
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accordance with the condition of their service, shall be a charpe on the
Market Committee,

(4} The Dircctor/Board may (ransfzr any member of the State Agri-
culiural Marketing Service from one Market Commitiee (o another Market
Commitice,

33, Secrefary of Market Commrittee —( 1) Every Market Cormmiitee
shall have a Secretary whe shall be the Chief Exceutive Officer and the
custodian of all the records and properties of the Committee and shall
exercise and perfonn the following powers and dutics in addition to such
other dutics as may be speeified in this Act, the mles or bye-laws framed
thereunder, namely

(1) convene the meeting of the Markel Comnuttes and of the
Sub-Committees. if any and maintain minutes of'the proceed-
ings thereof : '

(i) atend the meeting of the Market Committes and of every
Sub-Committes and take part in the discussion hut shall not
move any resolution or vate al any such meeting

(i) take acticn to give elfcer to the resolution of the Commilles
and of the Sub-Commitree znd report abont all actions taken
in pursuance of such resolution to the Committee as soon a5
possible |

(iv] prepare the budget proposals . )

(v} fumish to the Market Committes such returns, statements
estimates, stalisties and reports as the Market Committee may
[rom time to time, require including reports.

(2) regarding the Mines and penalties levied on and any disciplin-
ary action taken apainst the members of the staft and the
market functionaries ; (b) regarding overtrading by traders |
{¢) regarding contravention of the Act, rules, byz-laws of the
standing orders by any person ; (6) regarding the suspension



30
or canceliation of licence by the chairman or the Director ;
(e} regarding administration of the Market Committes and
Lhe regulation of the marketing :

ivi) produce betore the commitice such documents, books repis-
ter and the like s may be necessary forthe transaction of the
business of the Committee or the Sub-Committes. and also
whenever calied upon by the Market Committee to do so

(vil) eaercise supervision and contrel over the acts ol all the of-
ficers and seevants of the Committes

{(viil} collect fees and other moneys leviable by or due to the
Marker commitlee |

{ix) be responsible for all mongys credited to or received on
kehalf of the Market Commitiee ;

{x) make disbursements of all moncys lawtully payvable by the
hlarket Commitice |

(xi} report toctne Chatrman and Divector of the Board. as soon as
possible, in respect of fraud, emberzlement thef or loss of
Market Committes funds or preperty ;

xif)  prefer complaints in respect of prosceutions to be launched
on behalt of the Market Commitlee and conduct proceed-
ings. civil ar criminal, on behall of the Market Committes,

{2} The Secretary shall be a member of the State Agricultural
Marketing Service and shall be appointed by the Board.

34, Orher Officer belonging 1o Steve Agriculture Markesing Ser-
vice.—There shall be such other olficers to every market commitiee who
shall be member of the State Agricultural Markeling Service, as the
Ciovernment may determine and they shall be appointed by the Director
Board provided that an otficer may be appointed for more than one Market
Committee,
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35 Appoiniment of staff by the Mavker Commiitee—Every flar-
Ler Commitiee may appoint such olher officérs and servants as may he
neccessary and proper for the efficient discharze of its duties

Mrovided that o post shall be ereated save with the prior sanction of
the Director/Board,

CHAFTER Wil
Regulation of Trading

6 Reswlation of pevson aperaiing i the markef-aren — N0 per-
son shall, in respact of any notitied agriculural produce operate in the Marker
arca as trader, commission agent, broker, weighman, hammal, grader-cum.-
packer, surveyor, warshouscrian, owner or occupies of processing or press-
iny Mactories or such ather markel functionary execept in accordance with
the condizion of & licence granted under the provisions of this Act and the
rutes and hye-laws made thereunder.

37 Power o grami licenses = (1) Bvery person specified in section
36 who desire 1o operate in the market arca shall apply to the Market
Committee [or grant of a licence or rencwal thersof in such manner and
within such period as may be presribed by bye-laws,

{2) Every such application shall be accompanied by such fee ay the
Director/Board may, subject to the limits preseribud specify in this behalf.

(3) The Market Committee may grant or renew the licence or for
seasons to be recorded in writing refuse to grant or renew Lhe licence |

Pravided that if the market committee fails Lo grant or renew a
lcence within a peried of sixty days from the datg o recelpt of application
therefor. the licenee shall be deemed to have besn granted of renewed. as
the case may be.

(4} All licences granted or rencwed under this section shall be sih-
ject to the provisions of this Act, and the rules and bye-laws n..ole there-
under.

{5) The Market Commitles may, by 2 resolution, passed in thai L
halt and with prior approval of the Director or the Board direct ihat fo
commission agent, or broker or both shall act in any transaction between
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the producer-seller and trade purchaser. or amount towards commissian
or dalali from the sale proceed pavable to the producer seller nor shall the
act on hehalf ol hoth the buver and the scller :

Provided that the rcsolution so passed shall not be revoked by the
Market Committee until a period of ene vear has expired from the dawe of
its approval.

38, Power o cancel or suspend licence . — (1) Subject to the provi-
sion of sub-section (4), a matket commitice may for the reason to be
recorded in writing, suspend or cancel § licence |

() if'the licence has beon ubtained through wilful mis-represen
tation or frawd ;

(b} it the hialder of the licence or any servant ar any ane acting on his
behalf with his express orimplied permission conmils & bresch of
any of the terms ar conditions ol the licence :

(2} If the holder of the licence in combination with other holder of
licenses commits any act or abstaing from carrying out his normal
busingss in the market area with the intention or wilfully ubstruct-
ing, suspending or stopping the markeltmg of notified agriculium!
produce in the market yard!yards and in consequence thereol the
marketing of any produce has bean obstructed, suspended or
stopped

(d) il the holder of the licence has beeoires an inselvent ;

(¢} if the holder of the licence incurs any disqualification as may be
prescribed |

(1} if the halder is convicled of any offence under this Act.

{2} (a) Subject to the provision of sub-zcetion (4), the Chairman of
a Markel Committee or the person authorised by the Board in this behalf,
may for reasons to be recorded in writing, suspend a licencs tor a period
not exceeding one month for any reason for which a Market Committes or
the person suthorised by the Board in this behalf may suspend a license
under sub-section (1),
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(b} Subject to the provisions of sub-section (17, the Secretary of 4
Market Committee may. [or reasons to be recorded in writing, suspend a
licence for a peood not excesding one week for any reason lor which g
Murket Commitice may suspend a license under sub-section (1).

(3} Notwithstanding anything contained in sub section (1), but sub-
ject to the provisions of sub- section (4). the Director or the officer
authorised by the Board may, for reasons to be reeorded in writing, by
order suspend or cancel licence granted  or renewed by the Market
Commitfec

Pravided that no order under this subesection shall be made without
norice to the Markat Commiries,

(4) Mo licence shall be suspended or cancelled under this section, unless
the holder thereof is given an opportunily (o show cause against such pro-
moscd suspension or canzellation,

30, dppeal — (1) Any person aggrieved by an order of the Scere-
tary, Chainman of the Market Commitiee or the authorized person of the
Board or the (Hrector under sub-zection {1, {2} or {3} of section 38 as the
case may be, may prefer an appeal ;

{a) to the Director or the officer authorized by the board wherc such
order $is passed by the Markel Committes or Chairman or
Secretary ;

(b} to the Governmen! where arder iz passed by the Director/
autherized persen of the Board.

{2} Anappeal under sub-section (1) shall be made willhun a perimd ol
thirty days from the date of passing of such order

{3) The appellate zuthority may, if it considers necessary so to do,
wrant a stay of the order appealled against for such period as it may deem
fi

(4) The order passed by the Chairman, the Market Committes, the
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Director and the surhorised officer o8 the Board shal |, subjeet the order in
appeal under this section, be final and shall not be called in question in any
court of faw,

6. Prahibition of trade allowances citier thun those prescribeed
srrder this Aer o~ (1) No trade allowance. ather than an allowance pre-
seribed by or under this act, shall beinade or received by any person in uny
Market arca in any transaction in respect of the notified agricultural prod-
uct and no civil court shall, in any suit or proceedings arising out of any
such transaction, have regard Lo any trade allowance not so prescribed.

{2} The weight of a contuiner shall be counte balaned by the same
type of container and no addition inany form whatsoever shall he Allowed
for counter balancing the weight of the container. i the same type ul con-
tainer is not available, the weight of the comtainer shall be determined and
deducted from the weight of the pradues

4. Sale of notifed agriculivral proguce in market— All notified
agricultural produce brought into the market for sale shall be brought imo
the market vardiyards specified for such produce and shall not subject ta
the provisions of the bye-laws, be sold at amy other place outside such

yards,

A2 Conditions of buving and defliing (1) Any person who have
notified agricultural produce in the market arca shall execute an agrec-
ment in friplicate in such form as may be prescribed in favour of the seller
amd vng copy of the agreement shal] be kept by the huyer, one copy shail
be supplied to the seller and the remaining copy shall be kept in the record
ol the Market Commiitee.

{2) The pricy of the agricultural produce bought in the market yard
shall be paid to the seller on the same day of the sale.
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CHAFPTER V11

Market Committce Fund

43, Muorket Comumitiee Fred — (1) Save a3 provide in sub-section
(7). all moneys received by a Market Commitize shall be and into 2 fund to
be called “The Market Commitles Fund™ all expenditure incurred by the
‘Market Committee under or for the purposc of this Act shall be defrayed
out of the said fund, Any surplus remaming with the Market Committes
afler such expenditure has been met shall be invested in such manner as
may be prescribed.

{2} Any mongy received by the Market Committee by way of
arhitration fee or as seenrity tor costs in arbitration proceeding relating to
disputes or any money received by the Committee by way of security
deposits. contribution le provident fund or for payment in respect of an
nolificd agriculural produce o charges payable to weighman, hamal and
other functinnaries and such other moneys regeived by the Market
Commiltes as may be provided in the rules or bye-laws shall not form part
of Market Committee fund and shall be kept in such manner as may be
prescribed.

{3} Save as otherwise provided in this Act, the amount 1o the credit
of Markel Committee Fund and all other moneys reecived by the Market
Cammittes shall be kept in a Co-operative Bank or in Post Otfice Saving
Bank or, with the approval of the Director/Board. in any Bank,

44 Application of Mariet Committee Fund. -Subject to the
provisime of section 43, the Marker Committes Tund may be expended
far the fol lowing pirposes, namely -

{iy the acquisition of a site or sites for the market yards |

(i1} the establishment, maintenance and improvement of the
marker yards ;

(iiiy the construction and repairs of building necessary for the
purposes of the market and for convenience ar safety of
the persons using the market vard |
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{iv) the maintenance of standard weights and measures |

(v} the meeting ol establishinent charges including payment
and contribution Wwwards provident fund.  pension and
ara-tuity of the oflicers and servants enployed by a Bdarket
Clommittes ;

{vi) loans and advances to the employees nlthe Committee .

{vit) the payment of interest of the loans that may be raised for
the puepose of the marke! and provisions of sinking fund
in respect of such loans |

(viit) zapenses incurred in auditing the aeeounts of the Market
Comnines ;

{ixy payment of honorarium and travelling allowance 1o
Chairinan and other memnbers of the Market Commitiee
and sitting fees payable to members for attending the

meeting ;

(x} contribulion to State Agriculture Marketing Board as pre-
seribed and Consolidated Fund of the State (o the extent

required for salary of the emplovees ol the Board ;

(xi} contribution 1o amy scheme for Development ufAgriculture
Marketing including transport and scientification .

{xii) to provide facilities like grading services and cormmuni-
cation e agriculturizis in the market arca |

(xiil) to provide for development af Agricultural produce in
the market area ;

{xiv) payment of expenses on Elcetions under this Act:

{(xv) incurring of all expenses for research, cxtension and
training it marketing of agricultural produce |
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{xvi} prevention. in conjunction with other agencies of the State
ar Central and othors of distress sale of agrieultural produce

{xwil}  foslering m—npm'ati"e marking und @ssisting <o- Dpertive
marketing societics in the procurcinent and organisation of
profitable disposal of produce particularly the produce
helonging I smiall and marging! Tirmers ;

{xviil) any other purpose conpected with the markcling of
agrriculteral produce under this Act wherson the expenditure
ol the Market Commitiee Fuiid i35 in the public interest subjoct
to the prior sanction of the Director/Board.

CHAPTER IX

Stale Agrienftural Marketing Board Canstitution
Functions and powers

£5. Esrablishment of the State Agrie sifrare Mirketing Doerred —
The Government 1naty be co-ordinating the activities o Marker Committe:
and for exercising such ather powers and per jorming such functions as are
conferred or entrusted by or vader this Act, establish and constitute a State
Apricultural Marketing Board.

6. M corporation of Bowrd —The Board shall be a body corporate
having perpeual suceession and o comman seal and may sue and be sued
in its corporate name and shall be competent to acquire and hold property.
beth movable and immovable and to lease, sell or otharwise transfer such
property and to contractand to do all other things necessary for the purpase
for which i1 15 extablished.

47, Compasition of the Stare Ageicaftiaad Mru keting foard —The
Board shall consist of a Chairman and such other members as may be
appointed by the Government,

48 Members of the Bourd -The membears of the Board shall be
appeinted by the Government from amongst the following categories ol
persons, namely -

1. Seven miembers to be nominated from amongst the members
of the Market Committess in the State out of which two shall
e traders |
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2. Agriculturs froduction Commissianer

{iiractor Horticulure. Ex-O3ficio—member |

Lad

4, Agricultural Marketing Advisor o the Government of India
ar his nominees Ex-( Htieio member §

5. Depresenfative of the Naticnal Bank for Apricultural and
fural Development (N ABARD not below the tank of Deputy
General Manager, 12X (ifficio member

G Resistrar of Co-o peralive Sogieties, Ex<Ticio member |
7. Chief Town Planner Ex-Oificio member

g (Offiger from Hevenue Department of any authorily of the
Clowvernunent concerned with land scguisition for the market
Ex-Officio member 3

o Direcror Horiculture (P&, Member-Secretaty.

49 Chicf kxecntive (Nfieer of the Brurd —1The wlember-Secretary/
Markering Director of the Sectetary of the Board shall function as the
Chief Bxecutive Officer of the Board.

st Term of office of the non-official member of the Board—The
term ot pffice ol then on-official members of the Board shall be three years.

51 term of offwe of the member—(1] The tenure of office of a
member of the Baoard shall come o @i end as soon as he ceases 10 hold the
nifice by virtue of which he was nominated.

(2} Tn the event of supsrsession of the varketing Commirtee from
whete the memberfmembers haye been nominated on the Board the
Governiment shiall appoint parsanipersons as members of the Board
representing interest of the superseded Commitiee.

52 Fiiling of casual vacancy= {1 the event of death or resignation
or disyualification or remiay al of any member of the Doard or any vacancy
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cccurring otheraize betore the expiry ot his term ol office, 2 casual vacancy
shall be desined w0 bave boen oceumed in soch office and such vacancy
shall be filled, as soon as may be by nomination by the Government . The
person so neminated shall vold such office for the unexpired ferm of his
precdecessor

33,  Resignation of members .— A member of the Board may resign
from membership by his resignation Lo the Government under intimation
to the Chairman of the Board and the seat of such member shall become
vacant on the date of acceptance of his resignation.

34, Supevimtendence of the Boord . The Government shall exercise
superintendence and control over the Bound amd its officers. and may call
for such information as it may deem necessary and, in the event of iis
being satisficd that the Board is nat functioning properly, it may suspend
the Board and, till soch time 25 a new Roard is constituted, make such
arrangements for the cxeercise of the functions of the Beard, as it may

think Nt ;

Frovided that the Board shall be constituted within s1x months from
the date of its suspension.

53, Allowances ta the members of the Bocrd .— The members of the
Board, other than ex-officio members. shall be paid from the Siare Marketing
Drevelopment Fund, such sitting fees and allvwances as may be fixed by
the Govermment, from time W time (or atwending its mesting and for
atteniding to any other work, assigned to them by the Board.

56 Functions and penwers of U Bogrd .—The Board shall. sebject
to the provisions of this Aet, perform the following functions and shall
power to do such things #$ may be necessary or expedient tor cairying out
its functions, namely -

{i} co-ordination of the working of the Marker Committees and
other affairs there of including programmes viloriaken by
such Market Committees for the development of muker and
marker areas |

{1y undertake the State level planning of the develepuient of
agricnltural produce markeis ;



(iii)
(iv)

(v)
{v1)

A

administer the State Marketing Development Fund ;

giving direction to Market Committees in general or any
Market Commities in particular with a view to ensure
improvement thereof ;

any other function speeifically entrusted to it by this act
such ather functions of like nature as may be entrusted o the
Buoard by the Government,

57 Other functions of the Board — Without prejudice to the
penzrality of the foregcing provisions, such functions of the Board shall

melide :

(1)

(ii)

(iii)

{iv)
(v}

(vi)

{vii)

Lo apprave preposals for selection of new sites by the Market
Commitlee Tor establishment of principal or sub-market
yarid ;

Lo approve proposal for constructing infrastructural facilities
in the market area |

to supervise and guide the Market Committee in the
preparation of plans and estimares ol constyuction programme
undertaken by the Market Committee ;

to execute all works chargeable to the Board's Fund ;

to maintain aceounts in such form, as may be prescribed and
get the same audited in such manner as may be laid down in
the regulation af the Board ;

to publish annually atthe close of the year its progress repert,
balance sheet and statemnent of assets and liabilities and send
copies thersof 1o each mumber of the Goard and the
Government ;

to make necessary arranpements for propagandas and
publicity on maller related to regulated marketing of an
agricultural prodoce |
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{ix)
(x)

{xi)

ixii}

(xiii)
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o provide Facilities Tor the training of officers and staff of
the Market Connmittees ;

to prepare and adopt budget for the ensuring vear |

1o grant subventions or loan to Markst Comimitiee for the
purposes of this Act on such terms and conditions as the Board
may determing :

arrange and organise seminars, workshops, exhibitions cre.
on subject related to agricultural marketing ;

to do such other things as may be of general intercst to Market
Committees or considered necessary for the eflicient
functioning of the Board ;

to draw strategy for making available transport for the haulage
af frutit to the traders and sellers for outside market'mandies.

58, Regwlation. (1) The Board may with the previous approval of
the Government, make regulations. not incansistent with this Act and the
rules made thereunder for the administration and smooth functioning of

the Boaed ;

(2) In particular and without prejudics to the generality of the
forchoing powers, such regulations may provide for all or any of the
following matters, namely :—

(a)

(b)

(c)

the summoning and holding of mesting of the Board, the
time and date when such meetings are 1o be held, the
conduct of business at such meetings and the number of
persons necessary to form a quorum there at ;

the powers and duties of the officers and other employees
of the Board ;

the salartes and allowances and other conditions of service
of officers and other employees of the Board and of officers
of the Market Commiitess ;
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{d) the management of the property of the Board :

fe} the executicn of contracts and assurances of property on
behalf of the Beoard ;

{f) the maintenance of accounts and the preparation of balance
sheet by the Board

{g} the procedure for carrying out the functions of the Board
under this Act ;

(h) any other maticr for which provision is to be or may be made
in reguiations.

39, Murketing Development Fund ~All moneys received by or on
behalf of the Board shall be credited to a Fund called Marketing
Bevelopment Fund.

60, Payvmenis incurred by the Board —All pavments incurred by
the Board shall be defrayed oot of the said Fund.
i

61, Contribution trwareds the Board — Every Market Committe shall
out of its funds, pay to the Board as cuntribution such percentage of its
mecome derived from licence fees and market fees as may be prescribed by
the Governntent by notification subject to a maximum of forty per cent to
meel the expensas of establishment of the Board and expenses incurred in
execution of the function assigned (e the Board under this Act,

82.  Borrowing by issue of bords or siucks ~The Board may from
time to time with the previous sanction of the Government and snhject to
provisions of this Act and to such conditions as the Government may, by
general or special order detcrmine, any sum required for the purposes of
this Act.

63, Utilizarion of Market Development Fund.—The Market
Development Fund shall be utilized by the Beard for discharge of functions
entrusted to the Board under this Act. Without prejudice 10 the generality
of this provisions, the Market Development Fund may be utilized for the
fellowing purpose, namely —
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(i)
{iv)

(v}

{vi)

(vii)

{viii)

{ix}

(%)

(x1)

{x)

A3

payment of administrative expenditurs of the Board ;

payment of travelling and otherallowances o the Chairman
and members of the Board |

payment of legal expenses incurred by the Board ;

granting aid to financially weak Market Committees in
the form of Toan or grant for development purposes |

propaganda and publicity on matters relating to marketing
of agricultral produee |

training of the officers and stafl of the Market Committes
and Board ;

imparting cducarion in marketing of agricutural produce |

organizing and/or arranging workshops, seminars,
axhibitions ete. on devclopment of marketing §

construction of infrastructural facilities in the market area
including construction of link and approach roads, culverts,
bridges ete. |

generzl improvement of the regulation of marketing ;
providing technical assistance to the Market Committee ;
for any other purposes deemed necessary for exccution of

the functions assigned to the Board under this Act or as
directed by the Government

64,  Awudit of the accounmts of the Board — (1) The accounts of the
Board shall be examined and audited annually by the Secretary to
Government, Agriculture Production Department or any Chartcred
Accountant to be nominated by the Governmeit,
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{2} The annual report of the audit under sub-section {1} shall
be published in the Government Gazette,

63, Plesisraation af pawery . (1) Subject to the provisions of
{his Act. this Board may be general speciul onder, delepate to the Managing
Directar/ Mamber-Seeretary or Sub-Committee appoinicd by it or to amy
slficer of the Board such of the powers and clitizs under this Act, as it may
deem fit.

(23 The Cleirman or Seerctary of the Board may delcgate his power
under this Act, to any officer of the Board.

A6 Supervisioa and confrol of the Chairsan, Chief
Frecurive — (1} ihe Chairman of the Board shall preside over the meetings,

{2} Subject to the superintendence of the Board, the general control
and dircction over all the officers and sta ¥ of tie Board shall he vested
witly the Chief Erecutive Cificer.

G7. Function and power of the Chief Exeowiive Qfficer— The
Executive Officer of the Board shall —

(i} exercise supervision and control ever officers and staff of
the Board in matlers of executive, administration,
comcerning accounts and records and disposal of all
questions relating to the service of the employees as per
provedure preseribed ;

{(ii}  appoint officers and staff of the Marketing Board as per
direction and procedure prescribed by the Board |

(i) ncwr expenditure from the Marketing Development Fund
on the sanctioned items of wark.

{iv)  incase of emergency, direct the exeontions or stoppage of
any work and duing of any act which requires the sanction
of the Board ;
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(v}  prepare annual Budge! of tie Board ;

L]

(viy  arrange for internal audit of the Board |

(vit}  arrange for e meetings of the Board and maintain records
of the proceedings ol the meetings of the Board as per
procedure prescribed ¢

(viii}  take such steps as deemed necessary for execution of the
decision of the Board |

(ix)  inspect the consiruction work undertaken by the Market
Committes either from their own funds or loans and or grants
arovided by the Board or any other agencies and take
corrective MCasures ;

{(x}  report such acts either of the Market Comumittecs or of the
Board which arc controry to the provisions laid down under
this Act, rules or byve-laws to the Governmenl |

(xi} takesuch steps as deemcd necessary fore [Teative discharge
of the [ungtions of the Reard.

68, Conduct of business of the Board— (1) The Board shall meet
for the transaction of its business at least once in every thres months at
such place and at such time as the Chairman may determine.

{2) Save as otherwise provided in sub-section (1}, the provisions of
Chapter 1V shall mutatis mutandis apprly for the conduet of the busimess af
the Board.

(3} AN proceedings of the Board shall be authenticated by the
signature of the Chairman/Member-Scerctary and all other orders and other
instruments issued by the Doard shall be authenticated by the signature of
the Chaimman/Member-Secretary or such other ofTicer of the Doard as may
be authorised in his behalf by repulation |

(4) The Board shall conduct the business in & manner prisscribed
under the miles made under this Act,
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69 Appontment of officers and stafl of the Bocrd {11 The Board
shall, with the previous approval of the Government create and appoint
such uther officers and staft as it considers secessary for the cllicient
discharge of its duties and Tunctions under this Act.

i2) The terms and conditions of scrvice of officers and other waff
shall be such as the Board may. from time to time determine with the
approval of the Government. -

(3] The Board may with previous approval of the Government appaint
a Government servant as an officer or staff of e Baard or of a Market
Conunittes on such terms and condition as H thinks fic.

{4) Notwithstanding anything contained in any other provision of
this Act, the Board may constitutz cadee of officers and other staff commuon
to all Committees as * may decm (it

(3) Every person who was holding & post comprised in a cadre refened
to m sub-section {43 10 any Market Committes {including a Government
servant serving on deputation} shatl, an and from the date of constitution
ofthe cadre thereinafter inthis seetion referred (o as the said date) became
a member of the cadre and shall hoid his office ar service therein by the
same lenure, at the same remnuncration. aicd with the same rights and
privileges as the pension, gratuity and other matters as hie would have held
the same on the said date but for the consitution of the cadre and shal]
continue Lo do so unlil his emplement as enber of a cadre is terminated
oruntil his remuneration or oflier terms and conditions of service are revised
or altered by the Board under orin pursuance of any law or in accordance
with any provision which for the time being governs his service -

Provided that nothing cantained in this section shall apply to any
such person who, by notice in writing given to the Government may. within
such time as the Government may by general or special order specify
intimate his intention of not becoming a member of the said cadre.

T Power and fimctions of the Director of Memketing . —{1) Subject
to the provisions of this Act, the Directar of Marketing may perform such
tunctions other than those prescribed by the Board under this Act, which
would ¢nable praper execution of the praovisions of this Act

(2} In particular and without prejudice 1o the gencrality of the
provisions of sub-section (1) the funclions of the Director of wiarketing
may inelude ;
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(i)
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{v)
(vi)
{vii)

(wiiz)

{1x)

{»)
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(=)

[ xI1T)

{xiv)

{xv)

47
supsrvision on the market conunities for eifective execution
of provisions of this Act relating to ransactions of agricultaral
commadities taking place on the market vard ;

launch prosecution [uy conlravemng prmj:smns of this Act
and rules made thereunder ;

suggest amendments to this Act and rules remed thereunder
for eftective execution of the objectives of the Act ;

approve bye-laws [ramed by the Marker Cormitter under
this Act, and rules formulated thereunder

conduct audit 1o accoums of the Matkat Commiliee ;
grading and standardization of agricultural produce |
approval of the budget ol the Market Committes |

accord sanction to the ereation of pusis of olficers and staff
ol the Market Committee ;

appoiniment and transter of the members of the Statc
Agrlcultural Marketing Service and act as the cadre control-
ting authority for the personncl of the State Agricultural Mar-
keting Service

fake steps tor tinely and proper conduct of the election of
the Market Committee and the Chairman of the Market
Conunittes |

acceptance of resignation of the Chairman of (he Markes
Commmilles ;

prefer anappeal from any person agericved by the order of
the Market Committee ;

approval of the resolutions passed by the Markel Commitize,

removal of Chairman or member/membery of the . avket
Committes

Inspect ar cause to be inspected accoumts and offices of v
barket Commitiee.
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CHAPTER X

e Penalty
i : - g
Tl Penalty jor contrenention of the Aot Kules and Pue=fiws — Any
person who contravenes any provigion of the Act. ov of any rule or -
lawes o order 1ssued thereunder shatl be punishatile sath simple imprison-
menl which may cxtend te six months or with fine which may extend to
ome thoussnd mpees. of with both

Provided that in the case of a continuing eontravention of the provi-
zions of sections Y and 27. he shall be Hable o be punished with 2 fiurther
fine which may extend to one hundered rupecs for every day during which
the contravention 1s continued after the rst conviction.

72 Recowvery of marker dues —Whencver any person is convieted
ol any aifenee punishable under this Act, the Magistrate shall in addition
to any fine which may be imposed recover su mmarly and pay over to the
Varket Committes the amount of fees or any cther amount due fram him
under tais Act or rules or bye-laws made thereunder and may in his
discretion, ulso recover and pay o the Market Commitlee Costs of the
PrnSECUtion.

13, Capnizance of offences —(1) No Court inferior to that of
wagistrate of the Second Class shall iy iy offence under thiy Actor any
rules or bye-laws made thereunder.

(2) No Cuurt shall take cognizance af any offence punishable
under this Act or any tule or any bye-laws made thereunder except on the
complaint made by the Collecrar af the Chairman or Sceretary of lhe
Market Commilice or ol any person duly authorized by the Market
Committes in this behal

CIIAMMIER XI
Conirol

74 mspections of Marketing and inquivy ko affares of  Moviket
Carmmiitecs — 1) The Direclor may ;- '

(a) inspector cause t be inspected the accomits and otfices of
Market Comimictees ;
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(b hold engquiry nto the affairs of a Marker Committes ;

(¢} call for rem a Market Commillee relurn statemeant of
accounts or repoarls which he may think fit to require such
Comnirtes o furnish ;

[y reguire a Market Comumnittes to take into consideration —

(il any chiection on the ground of illegality, mexpedicney or
impropricty which appears to hint 1o exist 1o the doing of
anything which is about 1o be done or is being done by or
oft behzlf of such Committes © o

(i1 anv information he is ahle to finnish snd which appears
him Lo necessitate the doing of certain thing by such
Commitiees

{iiiy  dircet that anvihing which is about to be done ar is being
done should notl be done. pending consideration of the
reply, and anything which should be done but 13 notbeing
done should be done within such time as he may direct.

{2} When an aftair of a Market Committee is investigated undes
th1s seclion or the proceeding of a Market Committes are examined by the
Diivector undzr section 80, the Chairman, Secretary and all other officers
and servants and members of such coramittec shall furnish such informa-
tion in Lheir possession in regard to the atfairs or proceeding of the Marked
Commitlee as the Direetor, or the officer authorized, as the case may be,
TEAY Feulbe

{3} An officer investigating the affairs of 1 Market Commitiee un-
dur sub-section (1) or the Government examining the provecding of any
Market Committee uder this Act shall have the power to summon and
enfurce the attendance of officers of members of the Market Comnities
and to compel them to give evidence and (o produce documents by the
same means and as for as possible in the same manner as 18 provided in the
case of a eivil court by the Code of Civil Procedure, Samvat 1977.

(47 Wherse the Director has reason to belicve that the bonks and
records o a Market Committee are Jikely to be tampered with or destroyed
or the funds or property of a Market Committee are likely to be misappro-
priated or misepplied, the Direclor may 1ssue order directing a person duly
authorized by him in writing (o seize and 1ake possession ol such book and
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recorids, fimds and property of the Madket Commitice and the officer or
officers of the Marker Commirtee responsible for the custody of such books,
recards. funds and property shall give delivery thereot to the person so
atthorized,

T3 Power oo remove Member /Uhalrmenn of the commitree.—(1)
The Prircetor may remove a member, Chairman of the Commities where i1
15 of the upimon thar he —

(4)  has been glty of misconduct or gross negligence of duty as
menber of Chatrman :

(b} ceascs to hold the gualifications necessary for his being a
member or Chairman §

(2} No order of removal under sub-section (1} shall be passed
unless the person concerned has been given resonable oppartunity of sulb-
mitting an explanation in respeet of the allegations agains| him.

76, Supersession of the Commiitees —Where the Director is of the
opinion that o Commitice has failed in the performance. or cxceeded or
abused the powers conferred on it by or under this Act, it may, by notilica-
tom supersede the Committee ;

Provided that no order of supersession shall be pussed unless the
Pireetor has afforded reasonable opportunity to the Commiltes of submit-
ling 2 written explanation in respeet of the allegaticns against it,

77 Consequenves of yupersession .—Upon publications of the
notifieation superseding a Committee imder scetion 76, the following von-
sequences shall ensure —

(iy  all the members including the Chairman of the Comumii-
tez shall. as from the date of publication of the natifica-
o be decmed to have vacated their offices -

ti)  the Government shall direct thar steps be taken for consti-
tution of a new Convnittes under seetion 14 and 4l such
time as a new Committes under section]4 18 constituted.
the Dircetor shall make such arrangement for carrying oul
the functions of the Committes as i may decm fit for the
perind not exeeeding one year and mayv for that purpose
direct that all he (mctions. powers and duties of the Committec
and its Chaimman under this Act shall be performed,
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cxercised and discharged by such person or authority. s
the DHrector may appoint m this pehalf, and such person
¢r authority shall be deemed o be the Committes or
Cliairman, as the case may be.

T8, Powers of Direcror iodirect making or airending ve-laws —
(13 If it apoedrs W the Divector that it is necessary or expedicnt in the
imerest of a Market or Market Committee 1o make amy bve-laws or tw
amend any by law he may. by order require the Murket Committee con-
cerned to make the bye-laws or the amendment of the bye-laws within
such time as hie may specify in such order.

{Z) [fthe Markel Commitiee Tails 1o make such bye-lawsor such
amendment ol the bye-laws within the time specified. the Divecior may.
after giving (e Market Comaniittes a reasonable opportunity of being heard
by an order make such bye-laws or such amendment of the bys-law and
thercupon, subject to any order under sub-section (3) such byve-laws or
such amendment of the bye-laws shall be deemed to have been made or
amended by the Market Committee in accordance with the provisions of
this Act ar the rales made thercunder and these upen such byc-laws or
amendment shall be binding on the Market Committee.

{3) An appeal shall lie (o the Govermment [rom any order of the
Director under sub-section (2) within thirty days fram the date of such
otder and decision of the Government o such appeal shall be Anal.

79, Power ofwrite off foss shortages and frrecoverable fee—(1)
Wherein it 1s found that any amount due to a Market Commiittee irrecover-
able o showld be remitted or whenever any Inas of 2 conunittes 15 maney
or store or edher property acerued through the [rand of negligence of any
persen for any other cause and the properly or muey 1s foued to be
irrecoverabe, the Market Committes may arder to wrils ofl as irmecover-
ahle or remited as the case may be:

Provided that if any case the amount 15 in excess of one mundred
ripees such order shall not take effect without the prior spproval of the
Dhirector.

80, Powers to coll for proceedings of Markef Commintee and pass
order thereon ,-— e Director may, at any time. call for and examine the
proceedings of any Markat Committee for the purposes of satisfying itsell
a5 1o the legality or propriety of auy decision taken or order passed by the



“arher Committes. 1T i amy case i appears Lo the Director that any deci-
sion of order or procecdings so called should be modified. annulied o
reversed, the Directar may pass such order thereon as he thinks QT

Provided that na such order shall be passed by the Director without
siving a reascnable opportunity fo such Market Commitice.

81. Powers uf the Director 1o prohibit execuiion or further
exconton of resolution pussed o order made by the Comnitiee —(1) The
Director may. of iy vwin molion oF oL reporl o complaints received, by
arder prohibit the execuidon or further cxeculion of resolution passed or
order mads by e committee or ifs Chagirman on any of its officers or
servant, if 11 is of the opinion that such resolution or order is prejudicial o
the public interest or is Tikely to hinder eificiznt running of business in any
marke, area, principal market varg ar sub-miarkel yard or is against provi-
cions ol this Act or the rules or the rules or bye-laws made thereunder .

(1} Where the execution or furlher exec ution of & resoluion or or-
der is prohibited by an order nade under sub-section (1) and eontinuing in
force. it shall be the duty of the commitiee, if s0 required by the Director
Lo take smy aetion which the commitiee would have been entiled to take if
s resohalion or erder had rever been iade o passed and which is neces-
qary for proventing the Chairman or any of its officers or servants from
doing of continuing 1o do anylhing under the resolution or order.

82 Liahilitvof Chalrmen, members ard employees for louns, waste
or misappropriation ele.— (1) I in the conrse of enguiry or inspection un-
der section 74 or in the courss ol audit under this Act, il is found Lthat any
person wha 1sar was entrusted with the manzgement of Market Commit-
tee or any deceased, past or present Clirman. member, oflicer-in-charge
of Market Committee or an oicer of the Government had made or di-
rected by assenting ar congurring or participating i any alfirmative vote
or proveeding related thereto, any paymentor apphication of any money or
othet property belonging to, or nnder the contrul of such Committee to
any purpose comttary 1o the provisions of this Act or rules or bye-laws
made thereunder or has caused any deliciency or loss by gross neghigence
ot misvonduet or has misappropriated or fraudulently retained any money
or ather property, belonging o Lhe Market Commitice, the Dirsclor may.
on his ewn maotion or on the application of the Market Commitlee, S
limself or direct any officer suberdinate to himYhly authorised by him by
an order in writing in this behalf toenguire into the conduet of such person
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within two vears from the date of report of audit enguiry or inspectiou, as
thi case may he.

{2y Ilin an enguiry made under sub-gsection (1) the irsctor s sat-
istied that there are good grounds lor an onder under this sub-secuon. he
may make an order reguinng such porson. or o the case of a deceased
person, legal representatives who inher it his estale. torepay or réstore the
wisney oF proparty and any part thereot | with interest amd such rate or w
Py codribution and costs o compensation to suel sxtent, as the Dirsclor
mey consider st and egquinable

Provided that no order under this sub-section shall he made unless
the person concernad has been given aresonable opporiunily ol bemng heand
in the matter

Provided lurther that the Bability of a legal representative of the de-
ceased shall be tothe exent of the property of the deceased which 1s ipher-
ited by such lepal representative,

(3} Aoy person agrieved by an order made uoder sul-section (2)
may within 20 days from the date of communication of the order to lim,
appeal to the Director and the arder of the Dxircctar shall he final and con-
chisive '

Provided that in computing the period of lmitation. the time
required o abtainmg 2 copy of the order appealed against shall ke
excluded.

{4} WNo order passed under mab-section (2] or Rﬁh—sectmn (31 shatl
be called in question in any conrt of law.

(3Y Aoy order made under sub-section (2) or sub-section (3 shall,
on the application of the Divecter bo enforzed by any Civil Counrt having
local jurisdiction in the same manner s if it wers a decree of such Cowrt o1
sumn directed o be paid by such ardar, may be recovered as an arrear of
land revenue,

{6) If the Director is satisfied on atfidavit, enguiry ar otherwise
that any person with intention W deliy or obsiruct the enlorecaient or any
order that may be passed apainst him under this szelion

(#) is ahout (o dispass of the whole of any pari ol his property :
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(b} is about 1 remove the whole or any part afhis property rom
the Stave -

he may, wiless adequale security ist furnished. direet the conditional
stiachment of the said property or such pait thereot as he thinks
necessary and such attachment shall have the sume eftect as it may
be by 4 competent Civil Court.

23 Powers of Govermnent 1o amend sohedule . —Tha Government
may by notification add or amend or delete any o7 the items of agriculuure
produce specified in the Sehedule and thercupon the schedule shall be
deemed w be amended accordingly

Pravided that no netification shall be issued under this section with-
gt giving in the Government Cazefic previous notice of not bess than 12
days as the Governiment may consider reasonable of its intention to issue
such notification,

84,  Recovery of sums due fo market committee —The sum due o
arket Committee o the Board on gecouni of any charge, Cosls, expenses.
fees, Tenl and any ofher account wider the provisions of this Acl or any
e or bye-laws mude thereunder shall be recoverable inthe same manner
ag an arrear of land revenue,

§% Dy of Police Offieer— T shall be the duty ol every police
officer to communicate as soon as may be. 1o the Market Commities any
information which he receives regarding any altempt to commit or tha
commission of any offence against this Act or any rule o bve-laws made
thereunder and to assist e Scoretary or any officer or servant ofthe Market
Committee demanding his aid in the exercise of s lawful authority.

86,  Chairman, members, officers and servanis efc. af Markei
CommitteesBotrd to be public servants, —'he Chairman, hMember
Qecretary of other officers and servants of a Market Committes and
ihe Cheirman, menibexs, officers and olher servants of the Board shall be
dzemed 1o be public servants within the meaning ufsection 21 of the Jammu
and Kashmir Stale Ranbir Penal Code, Samvat 1989,

87. Delegatinn of powers . 1} The Governenl may delegate 1o
the Boerd or any vilicer or the Government not below the rank of Thirector
any af the powers conferred on it by or under the Act other than the powers
toy make rules under scotion Y3,

1
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(2)  the Divector may delegate ta any officer of the Government n
helow the rank of Assistant Director or Assistant Marketing Oflicer any of
the powers conferred on him by or under this Aer.

8%, Borto Civif Suid — Mo suit proseculion or legal proceedings in
respect of anything in good faith done ur imended w be done under this
Act or rules or bye-laws made thereunder shall lie against the Ditector or
amy oificer of the Government or against any officer or servant of the
Roard or any Market Committee or againsl any person acting under and
in accordance with [he directions of the Divector. such officer, or such
pommiliee.

85. Bar of suit in absence of nolice.—Notwithstanding anything
contained in any section of this Acl. no suit shall be instituted against the
Board or any Market Committee. wntil the cxpiration of two nioenths nexr
alier noticy inwritting stating the cause of aclivn, name and place ol abode
o 1he intending plaintifl, and the relief which he claims has been delivered
or kel at its office. Every such suit shall be dismissed unless is insttuied
within six months {rom the date of the seerual  of the alleged cause of
achon.

00, Dury of local authorities to give information and assislance. —
{17 1t shall be the duly of every local authority w give all the necessary
information in the possession of or under the control of its ofticers o lhe
warkel Committes or ity officers authorized in that behalf, relating to Lhe
impor: and export of notified agricultoral produce inte and out ot the arca
af the local authority. free of any charge,

(2) 1t shall also be the duty of every local authority and its officers
ard staft concerned with the collection of the petrol to give all the possible
wssistance to any officer of the Market Committes in exercising his powers
and discharging his dutizs under this Act

9. Protection fo person acting i good faith.  No suil, prosecu-
tion or other lepal procesding shal! lie against any person for anything
done or intended to be done in good faith vnder this Act, or the riles.
regulations or the bye-laws made thereunder .

U2 Act not to be imvalidated by informulity vacangy ete.—No Act
done or proceedings taken under this act by the Board. by a Market
Committee or a Sub-Commilice appointed by the Board shall be
invalidated merely on the ground of :—

(8} any vacancy or defect in the constitition of Board or Sub-
"Clommittees ; or

LT
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(b any defiector irmsgudarity i lhe appointinent of a person act-
ing as a2 rember thereol’ ; and

{o) any defect or wregularity 10 such zet or procecding and
affecting the substance.

CHAPTER X1
Hules and Bye-Laws

Q3. Pevar to pake rales— 1) The Government may, aller previ-
ous netilicstion, make rales tor canving out the purpose of this Act,

2y In partieubsr and without prejudice to the generality of the fore-
going power such rules may provide for |

{1} the other manners of publication of notification under
section 3 (1} &

(i) the Gzaticn of guantity of sale under elause (3T }alseclion 2

(iif} the qualifications which the represeniatives of sgrivallurists
shal] possess under scetion 14 (1) (1) :

iv)  the qualifications which the representative of traders shall
| p.
possess under section 14 (1) (1)

{v} the authority which shall conduet clections, determination of
constituencies, preparation and maintenance of list of voters.
disqualifications for being choosen as or, for being 2 mem-
ber, the right to vole, the payment of deposits and its
forstelture, the election disputes and all mauers ancillary
thereto under section (147 (3) ¢

(il dhe powers Lo be exercised and the daiies w be performed by
the kdarket Committes and its Chairman

(vil) the procedure ansd quorum at mecting of Market Committec
: and

{viii} the form in which account of purchases and processing of
agricullure prodoee to be mainiained ;



{iz)

(x1)

(xv)

(21

{avil)

e

the management of market, the procedure [or recovery of
market fees, One lor evazion of market fees and manner for
assesament of market fees in default of formishing renrms :

the classfication of madeet finctionanes fororant ol licences,
regulation of licences under (his Act. the persors requived
take out licensze, The formz in which and terms and condi-
tions subject to which such licences shall be issued or re-
newed

the provisions for the persons by whom and the form in which
copies of doctments and entries in the baoks of the Market
Committee may be certified and Lhe charge 1o be levied for
the supply of such copies

the kind and description ol weights and measures and the
weighing and measuring instruments in use ina market yard ;

the periodical mspection of all weight and measuring instru-
ments inuse in a market vard |

the [acilities for the setttement of any dispute between a buver
and seller of notifieation egriculiural praduce ol ther agents
including disputes Tegarding the guality of weight of the
articles, payment in vespect of the price of goods sold and
the allowances lor wrapping, contaitied ditt of impuitios o
dedluctions forany vause by rnsdiation, arbitraticn ar other-
WK ]

the provision of accommodation for storing any ganoultural
produce brought inte the market ;

the prepuraton of plans and estimates for works progrosed W
he construsted parly or whaolly 31 the expense of the market
committee , and the grant ol sanction 1o such plans and get-
ity

the form inwlhich the seccount of ¢ Markel Corpmulice «

he kept. the andit and apptication of such sudic and the -
speciion of sudit memoranda ol the account and ceply nfzach
memoranda :
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{XIN}

{x)

{xxi)

fxxii
(exii)
{xxiv)
L)
(vl

{30V

[Rsyvill}

nix)

38

the preparation and submission for sanetion of the annus
Budget and the report and returns o be fumished by a
Market Commiteee ;

the time during which and the iwanner in which g trader ar
broker of commission apent <hall fisnish such retumns to o
Murkel Commitree as may be reguired by, i

the regulation of advances, if any given to agriculturists by
broker of commission agents or traders :

the grading and standardization of the agriculiural produce -

the keeping of records of arrivals and prices of apricultieal
prodoeg

the manner in which auctions of agriculture produce shall be
conduct and bids 1uade and aceepred in a marked ;

the recovery and disposal of fees [sviable by or under this
Al

compounding of offences and fxing compensation thereor
under this Act, rules or bve-laws made thereunder

manrer of constitution of Statc Agricultural Marketing
BEIVICS |

recruitient. gualifization, sppointment, promotion, scale of
pay. leave, leave allowance. acting allowanec. loans,
pension. gratiity, compassionate fund, disposal. removal.
conduet departmental punishment, appeals and other service
conditions of the members of the State Agricultural
Marketing Service ;

limts of expenditure which may be incurred in reception of
distinpuished guests :

limits of honorarium 1o Chainman, trevelling allowances to
members and sitting fees pavable w 11e111h¢:r-\ Tor artending
the meatlings
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(xoxi)

[xxxil)

{(xxx%iiid

[t A |

{xxxv)
{xxxvi}

{0y

i L

Manner of investment of the suzplus in the Market Comrmines
Fund ¢ -

procedure fur framing of bye-laws, their amendments ar can-
cellation and for their previous and final publication ;

classification of hMarket Commitize on the basis of sunual
income for all or any of the purposes ol this Act .

terim of the officer of the Chairman and menibers of the Board ;

the powers (o be exercised by the Chairman and the Chief
Executive of the Board |

imode of service of notice under this Act ;
all matiers required to be prescribed by rule under this Act |

generality Lor the guidance of Market Committes,

(3} In making any rue, the Governmeni may dircet that hreach

therent shal

TLHPSh.

{4y B

1 be punished with fine which may exlend 1w two hundred

very rule made uader this Act, shall be laid on the table of the

Eoih Houses ol the State Legislanue,

94, Power fo make m-dmes. - (1) Subieet to the provisions of this

At and the

rules made thereander, Market Commiltee may in respect of

a market area under s management, make bye-laws for :

(1) the regulation of business of the Market Commitiee ¢

fiiy the conditions of trading in markel ;

(L

i) delegalion of powers. duties and fumctions to the officers
angd servanls, appointinent, pay. punishment. pensions.
pratuities, leave allowanees contribution By them to any
provident [und which may be established Zor the benesit
of such officers and servants and other conditions of
service |
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{iv} the delegation of powers, duties and function o 4 Sub-
Coppnittes, if any @

{v) market functionaries who shall be required to Lakas licemse

{vi} any other matters for which bye-laws arc (o he made
wnder this Act, or it may be necessary to frame bye-laws
fur affective implementaton of the provisions of this Act
and the rules made thereunder io the market area.

(2} Mo bye-laws under sub-section (1) shall luke elTect until it bas
been confirmed by the Director,

(3} In making any bye-laws the Market Committee may dircet that
a bresch thereaf shall be punishable with fing which may cxtend to one
hundrad rupees and where the breach is a continuing ome with further fine
which may extend to ten rupees for every day atter first day during which
the breach is proved to have bean persisted io.

BB e R i SRS

Deputy Legal Remembrancer,
Law Departmeat.
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